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KAMALA D. HARRIS

Attorney General of California

DIANN SOKOLOFF

Supervising Deputy Attorney General

GREGORY TUSS

Deputy Attorney General

State Bar Number 200659
1515 Clay Street, 20th Floor
Post Office Box 70550 '
Oakland, California 94612-0550
Telephone: (510) 622-2143
Facsimile: (510) 622-2270

Attorneys for Complainant

- BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

15

STATE OF CALIFORNIA
In the Matter of the Accusation Against: | Case Number 2073~ G
KIMBERLY BYERS ADAMS o ACACUSATION
a.k.a. KIMBERLY B ADAMS :
1501 Engle Drive

Macon, Georgia 31211
Registered Nurse License Number 595308

Respondent.

Complainant Louise R. Bailey, M.Ed., R.N., alleges:
' PARTIES
1. Complainant brings this Accusation solely in her official capacify_ as the Executive
Officer of the Board of Registered Nursing (Board), Department of Consumer Affairs. |
2. - Onor about February 27, 2002, the Board issued Registered Nurse License Number

595308 to respondent Kimberly Byers Adams, a.k.a. Kimberly B Adams. This registered nurse

license was in full force and effect at all times relevant to the charges br ought in this Accusation.

It explred onlJ anuary 31, 2008 and has not been renewed.

JURISDICTION

3. . This Accusation is brought before the Board under the authority of the following
laws. All section references are to the Business and Professions Code unless otherwise indicated.
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4. Section 118; subdivision (b), provides:
“The suépension, expiration, or forfeiture by operation of law of a license issued by a board

in the department, or its suspension, forfeiture, or cancellation by order of the board or by order

‘of a court of law, or its surrender without the written consent of the board, shall not, during any

period in which it may be renewed, restored, reissued, or reinstated, deprive the board of its
authority to ihstitute or continte a discif)linary proceediﬁg against the licensee upon any ground
provided by law or té enter an order suspénding or revoking the license or otherwise taking
disciplinary action against the licensee on any such ground.”

5. Secﬁon 2750 prdvides:

“Bvery certificate holder or licensee, including licensees holding temporary licenses, or
licensees holding licenses placed in an inactive status, may be disciplined as prox}ided in this
article [Article 3 of the Nursing Practice Act (Bus. & Prof Code, § 2700 et seq.)]. As used in this
article, ‘license’ includes certificate, registratioﬁ, or any other_ authorization to engage in practice
regulated by this chapter. The .proceedings uridér this aﬁicle' shall be conducted in accordance
with Chapter_$ (cominéncing with Section 11500) of Part 1 of Division 3 of Title 2 of the
Government Code, and the board shall have all the powefs granted therein.” |

6.‘ Section 2759 prbvides: ) |

“The board shall discipiine the holder of any licenée, whose default has been entered or
who has been heard by the board and found guilty, by any of the following méthods:

“(a) Suspending judgment. : -

“(b) Placing him upon probation.

“'('c.) Suspending his right to practice nurs'ihg for a period not exceeding one year.

“(d) Revoking his license. , |

“(é) Taking such othér action'vin relation to disciplining him as the board in its discretion
may deem proper.” | |

7. Section 2764 provides:

“The lapsing or suspension of a license by o_peration' of law or by order or decision of the '

board or a court of law, or the voluntary surrender of a license by a licentiate shall not deprive the
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board of jurisdiction to proceed with any investigation of or action or disciplinary proceeding
against such license, or to render a decision suspending or revoking such license.”

STATUTORY AUTHORITY

8.  Section 2761 provides, in pertinent part:
“The board may take disciplinary action against a certified or licensed nurse or deny an
application for a certificate or license for any of the followirig:

“(a) Unprofessional conduct, which includes, but is not limited to, the following:

“(4) Denial of licensure, revocation, suspension, restriction, or any other disciplinary action
against a health care professional license or certificate by another state or territory of the United
States, by ény other government agency, or by another California health care professional
licensing board. A certified copy of the decision or judgment shall be conclusive evidence of that
act_ion.v’l’ :

COST RECOVERY

9. Section 125.3 provides, in pertinent part:

“(a) Except as otherwise provided by law, in any order issued in resolution of a disciplinary |
proceeding before any board within the department or before the Osteopathic Medical Board,
upon request of the entity bringing the proceedings, the administrative law judge may direct a

licentiate found to have committed a violation or violations of the licensing act to pay a sum not

to exceed the reasonable costs of the investigation and enforcement of the case.

“(i) Nothing in this section shall preclude é board from including the recovery of the costé
of investigation and enforcement of a case in any stipulated settlement.”
DRUGS
10. “Fentanyl” is a Schedule i controlléd substance under to Health and Safety Code
section 11055, subdivision (c)(8), and is a déngerous drug within the meaning of Business and
f’rofessions Code section 4022. It is a narcotic (opioid) analgesic used for produbing anesthesia

for surgery and treating pain before, during, and after surgery.
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FACTUAL BACKGROUND

1 1. Respondent is a registered professional nurse in Georgia under license number
RN101919 (Georgia license).

12. On or about July 15, 2004, respondent and the Georgla Board of Nursing (Georgra
Board) entered into a Consent Order entitled In the Matter of. Kimberly Byers Adams, License
No. RN101919, Case Number 64CA-EB-1039995, in which respondent admitted to diverting
Fentanyl for her own use in 2003 and 2004. The Georgia Board suspendedﬂrespondent’s Georgia
license for one year, but withheld enforcement of the suspension and placed her Georgia license
on four years’ probation subject to terms and conditions.

13. On or about F ebruary 15, 2013, respondent and the Georgia Board entered intoaIn a
Public Conserlt Order entitled In the Matter of: Kimberly Byers Adams, Licénse No. RN101919,
Docket Number 2013-0218, in which respondent admitted that she had diverted medications from
her employer for her own personal use -and- had entered a subSténce abuse treatment program.
The Georgia Board publically reprimanded respondent and 1i1nited her Georgia license by.
removing her right to access and admlmster controlled d.rug substances for four years.
Respondent also must comply with other terms and conditions, 1nc1ud1ng but not 111n1ted to

treatment and random drug tests.

. CAUSES FOR DISCIPLINE

FIRST CAUSE FOR DISCIPLINE
Bus. & Prof. Code, § 2761, subd. (a)(4)
Unprofessional Conduct: OQut-of-State Disciplinary Action

14.  The allegations of paragraphs 11-12 are realleged and incorporated by reference as if
fully set forth. |

15. Respondont has subjected her California registered nurse license to disoiplinary action
under section 2761,'subdivision (2)(4), for the unprofessional conduct of sustaining a disciplinary

action by another state or territory of the United States or by any other government agency. As

~set forth in paragraphs 11-12 above, respondent and the Georgia Board entered into a Consent

Order in 2004 in which respondent admitted to diverting Fentanyl for her own use in 2003 and

2004. The Georgia Board suspended for one year'respondent’s Georgia license, but withheld
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enforcement of the suspension and placed her Georgia license on four years’ probation subject to
conditions.

| SECOND CAUSE FOR DISCIPLINE
Bus. & Prof. Code, § 2761, subd. (2)(4)
Unprofessronal Conduct: Out—of—State Disciplinary Action

16. The allegations of paragraphs 11 and 13 are realleged and incorporated by reference
as if fully set forth. o | |
17.  Respondent has subjected her California registered nurse license.to disciplinary action
under section 2761, subdliv.ision (a)(4), for the unprofessional cenduct of sustaining a disciplinary
action by another state or territory of the United States or by dny other goVemment agency.. As
set forth‘in paragraphs 11 and 13 above, respondent and the Georgia Board entered into a Public
Consent Order in 2013 in which the Georgia Board publically reprirnanded respondent and
limited her Georgia license by removing her right to aecess and administer controlled drug
substances for four years. | | |
PRAYER '
WHEREFORE, complainant requests that a heari‘ng be held on the matters alleged in this
Accusation, and that foliowing the hearing the Board issue a decision: -
_ 1. Revoking .or suspending Caiifornia Registered Nurse License Number 595308, issued
to respondent Kimberly Byers Adams, a.k.a. Kimberly B Adams;
- 2. Ordering respondent Kimberly Byers Adams, a.k.a. Klmberly B Adams to pay the
Board the reasonable costs of the investigation and enforcement of this case pursuant to Business
and Professions Code section 125.3; and

3. Taking such other and further action as deemed necessary and proper.

DATED: W’Wf /77; 90’3 % AL P —

JLOUISE R. BAILEY, M.Ed., R.N.
Executive Officer
Board of Registered Nursing
Department of Consumer Affairs
State of California
Complainant
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